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ELLIs:LAwHDRNE

John J. Pringle, Jr.

Direct dial: 803/343-1270
rin I aellislawhorne.corn

June 26, 2003

VIA HAND DELIVERY
The Honorable Gary E. Walsh
Executive Director
South Carolina Public Service Commission
P.O. Drawer 11649
Columbia, SC 29211

8. C. PUBLIC SEIttJICE COMMISSION

UTILITIES DEPARTMENT

CD

O D
C&C:~ CD

Wt9
ct

1 I l

RE: Delta Phones, Inc., Complainant vs. BellSouth Telecommunications, Inc.,
Respondent
Interconnection Agreement Negotiated by Bel!South Telecommunications,
Inc. and Delta Phones, Inco Pursuant to Sections 251, 252, and 271 of the
Telecommunications Act of 1996
Our File No. 597-10089

Dear Mr. Walsh:

Enclosed is the original and ten (10) copies ofthe Complaint filed on behalfofDelta
Phones, Inc. in the above referenced matter.

Please acknowledge your receipt of this document by file-stamping the copy of this
letter enclosed, and returning it in via the bearer of these documents.

contact me.
If you have any questions or need additional information, please do not hesitate to

With kind regards, I am

Yours truly,

Jo J. P ngl
JJP/cr, enclosure
cc: Mr. Robert K. Lock (via first-class mail service)

Patrick Turner, Esquire (via first-class mail service)
F:tthpps\OFFIcsiwpwthhwpoocstnetta phoneaulensonth atning complainttwaleh.complatntwpd

PA., Attomeits at Law

PCJ Box 2285 Columbia, South Carolina 29202 nn 803 254 4190 nn 803 779 4749 Fax an ellislawhome.corn
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BEFORE THE SOUTH CAROLINA PUBLIC SERVICE COMMISSION
00tttacc',",a

8, C pUBUC SERVtcE

DELTA PHO

n

NES) INC.

Complainant.

~ pEPARTII
E. C

)
)

BELLSOUTH TELECOMMUNICATIONS, )
INC. )
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IN RE: Interconnection Agreement negotiated by BellSouth
Telecommunications, Inc. and Delta Phones, Inc., Pursuant to
Sections 251, 252 and 271 of the Telecommunications Act of 1996

COMPLAINT

Delta Phones, Inc. ("DPI"), a Louisiana corporation, pursuant to S.C. Code

Annotated Section 58-9-1080, Rules 103-616 and 103-835 of the rules of the South

Carolina Public Service Commission ("Commission"), the Federal Telecommunications

Act of 1996 ("the Act"), and the Interconnection Agreement ("IA" or Agreement")

executed between DPI and BellSouth Telecommunications ("BellSouth"), files this

Complaint against BellSouth and avers the following:

PARTIES

1. Complainant, Delta Phones, Inc. ("DPI") is a Louisiana corporation, with its principal

place of business in Delhi, Louisiana. DPI is a competitive local exchange carrier

("CLEC'*), as that term is defined in the Act, and operates in South Carolina under a

Certificate of Public Convenience and Necessity issued by this Commission on

August 21" 2001, in Docket No. 2001-173-C. DPI serves approximately 1026
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customers in South Carolina on a prepaid basis. DPI's customer base consists

primarily of low-income and credit-challenged members ofminority communities.

Service providers such as DPI provide one of the only avenues available to these

consumers for residential telephone service.

2. Respondent, BellSouth Telecommunications ("BellSouth") is a Georgia corporation,

with its principal place ofbusiness in Atlanta, Georya. BellSouth provides local

exchange telecommunications services in South Carolina pursuant to a certificate of

public convenience and necessity issued by the Commission. BellSouth is an

incumbent local exchange carrier ("ILEC"), as that term is defined in the Act.

SUMMARY OF COMPLAINT

3. DPI's complaint against BellSouth raises several issues. First, BellSouth has

knowingly and consistently issued bills to DPI that are inflated and inaccurate, billed

DPI for customers that are not DPI's, imposed late charges on sums that were not

valid charges, double billed DPI customers, and created other billing-related errors.

4. Without justification, and despite the existence of valid, good faith billing disputes,

BellSouth has also denied DPI access to the BelISouth systems that DPI requires to

service its customers, in violation of the Parties'A. Attachment 7, II1.7.2, BellSouth

— Delta Phones, Inc. interconnection agreement states, in pertinent part:

"BellSouth reserves the right to suspend or terminate service for
nonpayment. Ifpayment of amounts not subject to a billing dispute, as
described in Section 2, is not received by the bill date in the month after
the original bill date, BellSouth will provide written notice to Delta
Phones that additional applications for service may be refused, that any
pending orders for service may not be completed, and/or that access to
ordering systems may be suspended ifpayment is not received by the
fifteenth day following the date of the notice..."
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5. In addition, BellSouth has consistently refused to provide DPI with the electronic

billing data and systems access necessary to operate its business, thus increasing

DPI's costs and hampering its ability to service and bill its customers. BellSouth has

also used technician repair calls and visits as occasions to attempt to win back DPI

customers, in violation of the interconnection agreement between the parties.

6. To date, BellSouth has overcharged or otherwise damaged DPI, in violation of the

terms of the Agreement between the Parties, as well as the terms of the Act, the

FCC's Local Competition Rules, and South Carolina Law, in the amount of

approximately $331,967.75, with damages escalating each month at the rates set forth

herein. BellSouth claims that DPI currently owes it $ 162,283.03 for services

provided to DPI South Carolina customers. Therefore, at the current time, it is DPI's

estimate that BellSouth owes DPI approximately $ 169,684.72, plus interest and costs.

EXHAUSTION OF DISPUTE RESOLUTION

7. DPI has been unable to resolve these disputes after numerous and repeated good faith

efforts to do so over the past several months. The Parties have exhausted the informal

dispute resolution process as set forth in their IA. DPI has no other choice but to

request that the Commission resolve these billing and business disputes between the

parties.

JURISDICTION

8. This Commission has jurisdiction to interpret and enforce the terms of theParties'greement,

and to resolve all disputes raised herein, pursuant to 47 U.S.C. $ 252 (e),

47 C.F.R. $ 51.809, as well as the relevant sections of the SC Code, and the terms of
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the IA executed between the Parties. II I 0 BellSouth — Delta Phones, Inc.

interconnection agreement states in pertinent part:

"Except as otherwise stated in this Agreement, if any dispute arises as to
the interpretation of any provision of this Agreement or as to the proper
implementation of this Agreement, the aggrieved Party shall petition the
Commission for resolution of the dispute. However, each Party reserves
any rights it may have to seek judicial review of any ruling made by the
Commission concerning this Agreement."

STATEMENT OF FACTS

9. DPI and BellSouth executed an Interconnection Agreement ("IA" or "Agreement"),

together with various attachments incorporated therein on April 26, 2001. The

Agreement was filed with the Commission, and was approved by Order of the

Commission, in Docket No. 2001-0173-C.

10. The Agreement, as amended from time to time, provides the terms and conditions

pursuant to which BellSouth provides services to DPI, said services which in turn are

used to provision DPI's end-user customers. Included in those service offerings are

the provision ofboth resold services and provisioning via the unbundled network

element platform ("UNE-P"). Various schedules in the Agreement list the monthly

recurring and nonrecurring charges associated with resale and UNE-P provisioning.

11. In December of 2002, management changes at DPI resulted in a preliminary audit of

DPI's historic BellSouth carrier billing records. This preliminary audit exposed

numerous, potentially significant billing errors associated with DPI's BellSouth bills.

12. Throughout the month of January and the early part ofFebruary, 2003, DPI

researched and filed Billing Adjustment Request Forms (Form RF1461) as required

by BellSouth dispute procedures, disputing various charges that had been erroneously
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assessed against it by BellSouth. In each and every instance, BellSouth denied DPI's

disputes with little or no explanation. When pressed for more detail by DPI

personnel, BellSouth was either unable or unwilling to provide the level of detail

requested by DPI with respect to both the process and the rationale used by BellSouth

in rej ecting DPI's disputes.

13. Included within the disputes that DPI submitted to BellSouth, were over $200,000 in

claims relating BellSouth's improper assessment of call blocking/restriction

("CREX") charges on DPI accounts in connection with toll blocking services to DPI's

low-income customers. Despite numerous attempts to secure information from

BellSouth regarding the status or resolution of these disputes, BellSouth offered

neither until April 25, 2003, when BellSouth representatives explained that a manager

that BellSouth had fired for non-performance had lost the dispute data that DPI had

submitted related to DPI's valid CREX disputes.

14. On February 14, 2003, DPI notified BellSouth in writing that it had established

sufficient factual evidence to support disputes for all or various portions of its carrier

bills from BellSouth. (See Exhibit A.) That notice served as a further notice of

dispute and request for escalation of said disputes under the terms of the Agreement

between DPI and BellSouth.

15. Between February and May of2003, through email communications, letters and

conference calls, the Parties attempted to resolve the matters that DPI had raised in its

notice of dispute, and in additional disputes that were raised as DPI's internal audit

progressed. During this same time period, DPI engaged the services ofnationally

recognized revenue assurance and billing reconciliation consultants, in an attempt to
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calculate as closely as possible the exact amounts due and owing between the Parties

under their IA.

16. On April 25, 2003, DPI representatives met with BellSouth representatives in an

attempt to work through numerous significant instances of overbilling that DPI's

preliminary bill audit had uncovered. At that meeting, BellSouth and DPI

representatives outlined all of the issues of dispute between the Parties, and BellSouth

committed to expediting the resolution of DPI's disputes. BellSouth also committed

to providing DPI with detailed explanations regarding the process by which it

evaluated and determined disputes, as well as more explicit detail on the specific

resolution of DPI's disputes. BellSouth also committed to providing DPI with

electronic billing data to allow DPI to bill for carrier access charges.

17. To date, very little additional detail has been provided regarding either the processes

or the resolution of DPI's disputes. In addition, BellSouth has been either unable or

unwilling to provide DPI with access to the electronic billing data that DPI requires in

order to bill for, among other things, interexchange access charges for long distance

calls to aud from DPI's customers.

18. At the time of the April 25, 2003 meeting, BellSouth representatives also informed

DPI that the BellSouth representative that had been in charge of certain aspects of

DPI's disputes had been terminated due to his gross mismanagement of DPI's (and

other carriers') disputes. As a result of this mismanagement, DPI disputes totaling

over $200,000 were lost. DPI was not notified of this situation until more than 2 '/~

months after the disputes had originally been submitted. Once the disputes were re-

submitted, over 95% of them were allowed by BellSouth, without interest for the lost
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time associated with BellSouth mismanagement, and without credit for any late

charges that were assessed for sums legitimately withheld by DPI during its good

faith pursuit of these valid disputes.

19. On other occasions, BellSouth has "inadvertently misplaced" or "lost" the

information that DPI has submitted to BellSouth in support of our billing disputes.

BellSouth recently lost another set of dispute data, and rather than admit its mistake

and seek to rectify the situation amicably, BellSouth stated that if it did not receive

duplicate data within a short time frame, that it would automatically deny any

disputes which are based upon the data. This attitude is characteristic of the manner

in which BellSouth has treated DPI throughout the course of the dispute process,

leaving DPI with no choice but to file this Complaint.

20. On May 9, 2003, after DPI had submitted and escalated multiple disputes worth

hundreds of thousands of dollars, BellSouth summarily rejected all of DPI's disputes,

without any detail regarding the reason or the process for the rejections.

21. On May 16, 2003, BellSouth denied DPI access to the electronic interfaces that allow

DPI to serve its customers. As a result, DPI is no longer able to service its customers.

This action on the part of BellSouth, during the existence ofvalid disputes, has

exposed DPI to significant liability for both slamming complaints and charges for

customers that DPI has been unable to disconnect for non-payment of their bills. To

date, BellSouth has been unwilling to provide DPI with either a manual or electronic

solution to these problems.
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22. On May 29, 2003, BellSouth notified DPI that it must pay all outstanding invoices, or

face the disconnection of its customers. For the state of South Carolina, the amount

claimed by BellSouth is $ 162,283.03. (See Exhibit B.)

23. Throughout the entire interconnection agreement relationship between BellSouth and

DPI, DPI has not once been treated as a customer. In every instance, it has been

treated as a competitor. In no instance was this more evident than when DPI had the

audacity to challenge the accuracy of its BellSouth carrier bills. The conduct

BellSouth has consistently exhibited would never be tolerated in a truly competitive

industry, and has resulted in hundreds of thousands of dollars in damages to DPI.

ISSUES

I. BellSouth has 1m ro erl Billed DPI
for Char es Followln Customer Disconnect

24. Based upon DPI's analysis of the BellSouth billing records and DPI's own internal

ordering and provisioning data, there are a significant number of customers for whom

DPI has continued to receive bills from BellSouth, after those customers have been

ordered disconnected by DPI personnel. These disputes have been submitted to

BellSouth, who has rejected them without a complete evaluation of the service and

billing records associated with them. DPI has escalated these disputes on multiple

occasions for fiuther explanation and resolution. The amount in disputefor this

issue at the time ofthefiling of this complaint is $5,749 77
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II. BellSouth Has Im ro erl Billed DPI for Char es
Associated with non-DPI Custoiners

25. There are significant disputes that DPI has raised with BellSouth regarding customers

billed as DPI customers by BellSouth, even though these end users are not customers

of DPI. These disputes have been submitted to BellSouth, who has rejected them

without a complete evaluation of the service and billing records associated with them.

DPI has escalated these disputes on multiple occasions for further explanation and

resolution. The amount in disputefor this issue at the time of thefiling ofthis

complaint is $23,830. 69.

III. BellSouth Has Im ro erl Calculated & Assessed Zone Char es

26. DPI has been improperly billed for charges related to the calculation of rates for calls

between different calling zones. In the hope of resolving this dispute, DPI escalated

this issue and submitted it to the Representative that BellSouth provided at the April

25, 2003 dispute meeting between the Parties.

27. In response to DPI's escalation, the BellSouth Representative sent an email to DPI

with a link to a web site that contained general information regarding calling zones.

28. As DPI's disputes related to BellSouth miscalculating and overcharging for these

calling zone charges, this information was irrelevant to DPI's disputes.

29. Without reviewing any of the account specific information related to the disputes

submitted by DPI, the BellSouth Representative summarily rejected all of DPI's

disputes on this issue. DPI has escalated these disputes on multiple occasions for

further explanation and resolution. The amount in disputefor this issue at the time

ofthefiling of this complaint is $464.04. At the current rate ofgrowth, this issue

will increase at a rate ofapproximately LI00.00per month.
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IV. BellSouth Has Im ro erl "Double-Billed"
DPI Customers as Both Resale and UNK-P

30. DPI has encountered numerous instances where BellSouth has charged DPI for

customers both under the resale and UNE-P rate schedules during the same billing

cycle, resulting in a double billing of DPI customers. These disputes have been

submitted to BellSouth, who has rejected them without a complete evaluation of the

service and billing records associated with them. In addition, BellSouth has

consistently failed to provide any detail regarding either the process or the data that

has been used to determine these disputes. DPI has escalated these disputes on

multiple occasions for further explanation and resolution. Since DPI only has paper

bills in its possession, the amount in disputefor this issue at the time ofthefiling is

too labor intensive to calculate. At thepresent time, it is unknown what the rate of

growth for this issue will be.

V. BellSouth Has Misa lied CRKX Credits

31. Since the inception of its interconnection agreement with BellSouth, DPI has been

improperly assessed charges for toll blocking services to its low-income customers.

Due to failures and deficiencies in BellSouth's systems, it is necessary for DPI to

submit disputes for each of its customers on a monthly basis for these improperly

assessed charges.

32. In early January 2003, DPI submitted disputes for these improper charges in excess of

$200,000. Despite numerous attempts to gain information regarding the processing

of these disputes, DPI received neither credits nor information as to the status of these

disputes. It was not until April 25, 2003 that BellSouth informed DPI that it had

terminated the employee that had been managing these disputes for non performance,

10
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and informed DPI that the dispute information that DPI had submitted had been lost,

requiring DPI to resubmit these disputes.

33. Once DPI re-submitted the information that BellSouth had lost, credits were issued in

over 95% of the disputes submitted by DPI. However, these credits were not applied

to the outstanding bills that DPI had with BellSouth. At BellSouth's election, it

unilaterally determined that the credits for historic disputes dating to January 2003,

and for services improperly billed since 2002, would be applied to future invoices.

This misapplication ofCREX credits has resulted in a current dispute in the

amount of$229,452.03. Each month, these improper bi7lings increase in

proportion to the number ofcustomers that DPI has in the state ofSouth Carolina

VI. BellSouth has Failed to Provide Electronic Billin Records to DPI

34. Despite numerous formal requests for electronic billing records with which to bill its

customers, BellSouth has consistently refused or been unable to provide said

elecnonic billing records to DPI, in violation of the IA between the Parties. As a

result, DPI has been unable Irom a practical perspective to issue accurate and timely

bills to its customers for the services that it provides using BellSouth's facilities.

Attachment 7, II1.1.2, BellSouth — Delta Phones, Inc. interconnection agreement

states, in pertinent part:

"If either Party requests multiple billing media or additional copies of
bills, the Billing Party will provide these at a reasonable cost."

35. Currently, DPI is required to translate thousands ofpages ofpaper billing records

each month in order to accurately bill the thousands of customers that it serves. The

inability or refusal of BellSouth to provide said electronic billing records has resulted

11
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in significant damage to DPI's business, and is a direct violation of federal and state

telecommunication regulations, as well as, the IA agreements between the parties.

DPI has escalated these disputes on multiple occasions for further explanation and

resolution without success.

VII. BellSouth Has Failed to Provide DPI with ADUF Billin Records

36. DPI began the migration of its customers from a resale to a UNE-P basis beginning in

the 1" Quarter of 2003. As a result of this conversion, DPI is now technically capable

of collecting carrier access charges for long distance calls to and from its customer'

telephone lines, if it can access electronic versions of BellSouth's Carrier Access

Billing data, which BellSouth calls its Access Daily Usage Feed ("ADUF") data.

This issue was raised by DPI during the Parties'pril 25, 2003 dispute meeting,

where BellSouth committed to expediting DPI's access to all electronic versions of

the ADUF records.

37. However, despite numerous requests by DPI, BellSouth has been either unable or

unwilling to provide the ADUF data that DPI requires in order to bill inter-exchange

carriers for these calls.

38. To date, BellSouth has only been able to provide DPI with paper copies of ADUF

records, making it impossible for a company with more than a thousand customers in

South Carolina to bill for these charges.

39. DPI is now in a position where it must expend considerable time and resources in an

attempt to recover these charges from interexchange carriers, several months after the

fact, raising the likelihood that DPI will not be able to collect the full amount that is

due trom these carriers. As a result of this violation of the terms of the

12
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interconnection agreement between the parties, DPI has been unable to collect these

revenues, resulting in significant and ongoing damage to DPI's business. DPI has

escalated these disputes on multiple occasions for further explanation and resolution

without success. The amount in dispute for this issue at the time of the filing of

this complaint is $68,175.00. At the current rate of growth, this issue will

increase at a rate of approximately $13,635.00 per month.

VIII. BELLSOUTH HAS MADE IMPROPER CONTACT
WITH DPI CUSTOMERS

40. BellSouth personnel have used every opportunity to deter DPI customers from taking

service f'rom DPI. Attachment I, 1'13.5, BellSouth — Delta Phones, Inc. interconnection

agreement states, in pertinent part:

"Neither Party shall interfere with the right of any person or entity to
obtain service directly from the other Party."

41. On numerous occasions, BellSouth technicians have attempted to convince DPI

customers to either not take service from DPI or to leave DPI, by stafing that DPI

does not have the ability to provide the Customer service. In addition, DPI's

BellSouth service records indicate numerous circumstances where DPI customers

were illegally directed to BellSouth, in violation of the signed Letters ofAuthority

that DPI customers had executed, and in violation of the terms of state and federal

telecommunication regulations. Attachment I, $ 3.5.2, BellSouth — Delta Phones, Inc.

interconnection agreement states, in pertinent part:

"BellSouth and Delta Phones will refrain from contacting subscribers who
have placed or whose selected carrier has placed on their behalf an order
to change his/her service provider &om BellSouth or Delta Phones to the
other party until such time that the order for service has been completed."

13
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42. It is not currently possible to calculate the financial impact that BellSouth's conduct

has had on DPI. However, preliminary indications are that the damage could be

considerable.

IX. BellSouth has Im ro erl Assessed Late Char es to DPI

43. Throughout the course of the Parties'nterconnection agreement, BellSouth has

consistently over billed DPI for various services and charges that were not warranted.

As a result of these overbillings, DPI withheld payment of its inflated carrier bill in

full at the time they were due. BellSouth knew or should have known that its billing

systems were inaccurate and likely to result in an overbilling situation for a carrier

such as DPI. In spite of this, BellSouth assessed DPI late charges on its account and

has consistently refused to credit said late charges to DPI's accounts. DPI has

escalated these disputes for further explanation and resolution. The amount in

chp E f Il it'th 0 fib jfr g fibi pf i fi $456d'2Z

X. BellSouth Has Refused to Remove RSCP Blocks

44. Since May 16, 2003, when DPI was disconnected trom BellSouth ordering and

provisioning systems, DPI has been unable to manage any aspect of its customer

relationship having anything to do with BellSouth systems. This has resulted in DPI

being unable to remove reseller local service provider change prohibited ("RSCP')

Blocks, which were placed on DPI customer accounts pursuant to the Letters of

Authority ("LOAs") that were executed when DPI customers signed up for service.

This in turn has resulted in instances where DPI customers have lodged complaints

with both carrier and Commission personnel claiming that DPI has slammed them.

DPI has also received numerous complaints from competitive carriers complaining

14
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about their inability to migrate DPI customers to their companies due to the presence

of the RSCP Blocks on the DPI customer lines.

45. DPI has raised this issue on numerous occasions with BellSouth account

representatives, but BellSouth has been either unable or unwilling to assist DPI in the

removal of the RSCP Blocks.

46. The refusal or inability to remove the blocks has exposed DPI to significant potential

liability for slamming complaints in the State of South Carolina and across the entire

BellSouth service territory. BellSouth's actions have also caused significant harm to

the nascent competitive local telecommunication market in South Carolina and denied

competitive choice to the group of customers that DPI serves, which are those with

the least number of competitive alternatives in the first place. The amount in dispute

for thisissue at tlie time of thefiling of this Complaint is unknown. At the current

rate ofgrowth, the potential liabilityfor this issue will increase in proportion to the

number ofpot'ential complaints.

XI. BellSouth Has Im ro erl Refused to Allow DPI to Disconnect Customers

47. Since May 16, 2003, when BellSouth disconnected DPI Irom the BellSouth ordering

and provisioning systems, DPI has been unable to disconnect its customers for issues

such as non-payment of customer bills or migration. During this period, DPI has

repeatedly requested BellSouth for either an automated or manual method for

performing this vital task. As a result of BellSouth's inability or refusal to allow DPI

to disconnect customers, DPI is now exposed to potentially significant financial harm

from non-paying customers. The amount in disputefor this issue at the time ofthe

filing ofthis Complaint is unknown. At the current rate ofgrowth, this issue will

15
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increase in proportion to the number ofcustomers that should have been

disconnectedfor nonpayment.

WHEREFORE, for the foregoing reasons, DPI respectfully requests that the

Commission:

I) Institute an investigation of the issues raised herein;

2) Enjoin BellSouth fiom disconnecting DPI customers pending resolution of this

dispute;

3) Require BellSouth to immediately restore electronic ordering and account

management capabilities to DPI;

4) Require BellSouth to immediately remove all RSCP blocks on DPI customer

accounts so that customers may be allowed to switch to other carriers;

5) Require that BellSouth immediately institute an electronic process for the

disconnection of customers;

6) Require that a total account by account, USOC by USOC audit of all DPI

customer accounts be performed, by a neutral third party, to determine the precise

amount that should be credited to DPI and paid to BellSouth;

7) Require that BellSouth waive all charges associated with those DPI customers

that DPI cannot disconnect, accruing &om the date BellSouth denied DPI access

to manual and electronic customer account management systems;

'he Kentucky Public Service Commission issued an Order on June 24 2003 enjoining Bellgouth from
disconnecting service to Dpps Kentucky customers and ordering the parties to take part in an informal
conference with Kentucky Commission Staff. A copy of the Kentucky Public Service Commission Order
is attached hereto as Exhibit Three.

16
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8) Require that BellSouth immethately cease and desist Irom any and all activities

that attempt to solicit DPI customers, pursuant to the terms of the IA between the

Parties;

9) Require that BellSouth refund all amounts that DPI has overpaid, plus interest at

the rate established in the Parties'nterconnection Agreement; and

10) Grant such other relief as the Commission deems just and reasonable.

Respectfully Submitted:

DELTA PHONES, INC.

P.O. Box 2285
Columbia, SC 29202
(803) 779-0066

rin le ellislawhorne.com

June 26, 2003

17
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Mr. James Dunn
BellSouth Communications

February 14, 2003

Dear Mr. Dunn,

This letter is a response to your recent communications regarding the below listed
disputed charges on Delta Phones customer accounts with BellSouth. In reviewing the
BellSouth interconnection and billing adjustment request form (RF 1461), Delta Phones
disputes the resolution which BellSouth has offered. In item 33 of the above mentioned
forms, the explanation that BellSouth offered for denying the requested adjustments is
summary in nature and does not appear to respond to the specific disputes raised by Delta
Phones, Inc.

Whatever investigation was undertaken with respect to Delta phones customers, it is
apparent that it was cursory in nature, and insufficient to satisfy the disputes that Delta
Phones has raised. In conformity with the terms and conditions of our Interconnection
Agreement, Delta Phones has provided BellSouth with ample written support for its
position on the disputed accounts. Pursuant to the terms of Attachment 7 tj2.1 and the
General Terms and Conditions of the Interconnection Agreement between BellSouth and
Delta Phones, Inc., Delta Phones requests that all disputed charges which BellSouth has
denied on the following accounts, be escalated to the highest level possible, in order to
ensure the prompt and appropriate resolution of these matters. The disputes in question
relate to Carrier Claim/Audit Numbers:

1003
1007
1011
1015
1019
1023

1027
1031
1035
1036
1038
1041

1044
1047
1050
1054
1056
1058

1061
1063
1065
1069
1071
1076

Should you have any questions regarding this response, please do not hesitate to contact
me.

Respectfully,
Rhonda Walters
Account Manager
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Exhibit 8
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85738/2883 89: 37 318-878 DELTA PHONES  PAGE 81

SELESOUTH

aeusoeut Aecvenin lleoeiunhle llonesernenh lec,
Viiholenale
I Chose Cornoroto Center
Suite 300
Bicninshem AL 35744

Qecy n. peuereon
uperolions Anoiotont Vino President

May 29, 2003

Delta Phones, Inc.
Attention; Mr. Richard Talon, President
245 Illinois Street
I'.O. Box 784
Delhi, Louisiana '71232

PLEASE REMIT PATMENT TO:
BellSouth Network go Canier Services
250 Williams Street
Suite 5010 NW
Atlanta, Georght 30303

Dear Mr. Talotu

Attempts to coitcot psst due amounts Sum Delta Phones have been unsuccessful and to date full payment has not
been received. All accounts are currently in dcgtult m tbe amount of$2,221,869.53 aud subject to disconnection.
A breakdown of these accounts is $353,085.80 in Alabama, $29,995.51 in Florida, $890,729.71 in Louisiana,
$279,965.62 iu Kentucky, $38,680.85 m Mississippi, $403386.22 in Tennessee, $63,742.79 in North Caroliaa,
aod $162,283.03 in South Carolina. Pursuant to the Resale ggeeerrsmt between BcllSouth Teiccommurdcstions,
Inc. and Delta Phones, Inc. consider this latter written undec that BcllSouth will proceed with the discontinuance
ofexisting services in Alabtuua, Florida, Louisiana, Kentuoky, Mississippi, Tcrmcosee, North Cmulina, and
South Carolina on June 23, 2003. Pursuant to tbe Agreement, it is Delta Phones'esponsibility to notify its end

users of this impending disconnectioru

In order to continue services, Delta Phones must pay, in immediately available funds, the present undisputed
balance in the sum of $2421,869.53 to BellSouth. In order to preveat disconnection ofservices in Alabama,
Delta Phones musl pay $353,085,80. In order to prevent disconnection of services in Florida, Delta Phones must
pay $29,995.51. In order to pmvent~on ofservices in Louisiana, Delta Phones must psy $890,729.71.
In older to prevent disconnection ofservices iu Kentucky, Delta Phones must pay $279 tl65.62. In order to
prevent discoonection ofservices in Mississippi, Delta Phones must pay $38,680.85. In order to prevent
dincotmectton of services in Tennessee, Delta Phones must pay $403@86.22, In order to prevent~on
of services in North Carolina, Delta Phones must pay $63,742.79. In order to prevent disconnection of services
in South Carolina, Delta Phoucs must pay $ 162/83.03. Also, payments are expected for any current bills that
may become due, If survice is interrupted, Sdl non-recurring charges will be applicable to reout blish service,

If you hs e questions regarding your account, please contact the Billing Operations Manager, Letsa Mangina, at
(205) 714-7359,

Sincerely,
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

AN INVESTIGATION INTO A BILLING )
DISPUTE BETWEEN DELTA ) CASE NO. 2003-00243
PHONES, INC. AND BELLSOUTH ) I

TELECOMMUNICATIONS, INC. )

ORDER

BellSouth Telecommunications, Inc. ("BellSouth") is a corporation providing

telephone service to the public for compensation, and is a utility within the meaning of

KRS 278.010(3). Delta Phones, Inc. ("Delta Phones") is also a utility, and a competitive

local exchange carrier ("CLEC") serving approximately 1,537 customers in Kentucky.

On June 10, 2003, BellSouth provided the Commission with advance notice of its

intent to disconnect Delta Phones for non-payment. According to BellSouth, Delta

Phones is delinquent in payment of its bills'o BellSouth in the amount of

$2,221,869.53." BellSouth requests authorization to invoke the Emergency Service

Continuity Tariff filed with this Commission on June 10, 2003.'

According to BellSouth, this figure represents the amount owed for services
throughout the entire BeliSouth region; $279,965.62 is the amount owed for services in
Kentucky.

File Number T 64-0774. This tariff would allow BellSouth to provide telephone
service to Delta Phones'ustomers for a minimum of 14 days after Delta Phones
ceases to operate. This tariff was approved on May 20, 2003 in Public Service
Commission Case No. 2002-00310.
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On June 23, 2003, the Commission received a letter from Delta Phones alleging

that BellSouth owes Delta Phones approximately $744,000 and that BellSouth refuses

to apply the amount owed to Delta Phones'utstanding account. According to its letter,

Delta Phones intends to file a formal complaint against BellSouth containing multiple

counts of billing and provisioning abuses.

KRS 278.260(1) grants the Commission original jurisdiction over complaints

involving the rates or service of any utility. This statute further provides that, upon

receipt of a written complaint that utility service is inadequate or cannot be obtained, the

Commission must investigate the matter as it deems necessary or convenient. Also,

because Delta Phones characterizes this matter as a dispute about the meaning of the

parties'nterconnection Agreement, the Commission has jurisdiction over this matter

pursuant to the Telecommunications Act of 1996.

implementation of BellSouth's Emergency Service Continuity Tariff requires

Commission determination that a CLEC has effectively abandoned its customers or that

some other emergency exists that would justify the tariff's implementation. In light of the

allegations contained in Delta Phones'etter of June 23, 2003, the Commission finds

that the current circumstances do not appear to justify implementation of BellSouth's

tariff. Instead, pursuant to KRS 278.260(1), the Commission finds it necessary to

investigate the billing dispute between BellSouth and Delta Phones.

KRS 278.260(1).

Case No. 2003-00243
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The Commission, having reviewed the filings made by BellSouth and Delta

Phones, and being otherwise sufficiently advised, HEREBY ORDERS that:

1. BellSouth shall not disconnect service to Delta Phones'entucky

customers for a period of 10 days after the date of this Order.

2. Representatives from BellSouth and Delta Phones shall participate in an

informal conference with Commission Staff to be held via telephone on June 26, 2003 at

2:00 p.m., Eastern Daylight Time.

3. BellSouth's letter of June 10, 2003 and Delta Phones'etter of June 23,

2003, appended hereto as Appendix A and Appendix B, respectively, are made a part of

the record of this proceeding.

Done at Frankfort, Kentucky, this 24 day of June, 2003.

By the Commission

ATTEST:

Executive Director

Case No. 2003-00243
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APPENDIX A

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2003-00243 DATED June 24, 2003
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Sellaoum Teteoommuraoaoons, Inc. 502S52-ztrt
4" Roar FAx slacsaeooa
501 W. Chestnut Strssl
Louisrlte, KZ 40203

Joan.coteman@hettsouth.curn

Joan A. coleman
vice Pmsidenl
rxegutatorx 5 ExtematAttairs

June 10, 2003

Thomas M. Dotman
Executive Director
Kentucky Public Service Commission
211 Sower Boulevard
P. O. Box 615
Frankfort, Kentucky 40602-0615

Dear iVlr. Doxman:

Pursuant to the Kentucky

PSC '
May 20, 2003 order in KY PSC Case No. 2Q02-0310,

BellSouth is providing advance notice to the Kentucky Public Service Commission (PS C)

ofBellgouth's intent to disconnect Delta Phones, Inc. foz non-payment.

BellSouth's records indicate that Delta Phones, Inc. is delinquent in payment of its bills
to BellSouth in the amount of 82,221,869.53. Of this amount, 5279,965.62 is overdue for
services provided in Kentucky to Delta Phones, Inc. Attempts to collect past due
amottrttn from Delta Pttcoen, Tire. have been unsuccessfuL BellSouth made numerous
written notifications to Delta Phones, Inc. infozrning t'hem ofBellSouth's intent to
suspend ox terminate services consistent with the texms and conditions of Section 1.7 of
Attachment 7 of the Intezconnection A'gzeement between Delta I'hones, Inc and
BellSouth. Attached is BellSouth's last written notice to Delta Phones. Inc. On or about
June 24, 20Q3, BellSouth will begin to discontinue services pmvided to Delta Phones,
Inc. if payments are not received b J 23 2003 D'i fDelta Phongs; Inc.
services will impact appzoximate

Under terms of their Interconnection Agreement, Delta Phones, Inc. is solely responsible
for notifying its end users of the proposed service disconnection.'Be11$outh is copying .

Delta Phones, Inc. to remind them of their obligation to notify their end users of this
situation regarding pending disconnection of services.

Should the Commission determine the need to invoke BellSouth's Emergency Sexvice
Continuity Taziff, BellSouth will take steps to notify the affected end users and inform
them that they may continue to zeceive telecommunications services thmugh.The
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Emergency Services Continuity Plan for a minimutn of fourteen (14) days and that the
end user must transition to a new service provider.

Should you or the staffhave any questions concerning this filing or need additional
information, Mike Hayden, of ruy staff, is familiar with this matter and can be reached on
{502) 582-818i).

Very truly yours,

Joan A. Coleinan

cc: Delta Phones, Inc.

Attachment
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May 29, 2003

Delta Phones, Inc.
Auwnticur tvtr. Richard Talon, President
245 illinois Street
P.O. Box 784
Zrclhi, Louisiana 71232

PLEASE REMIT PAYMENT TO:
BellSoutb Network g. Carrier Services
250 Williams Street
Suite 5010 NW
Atlanta, Georgia 30303

Dear, Mr. Taiom

Attempts to collect past due amounts from Delta Phones have been unsuccessful and to'date full payment hss
uot been received. All eccteuus toe currently iu default in the emccut of $2 221 869 55 end subject to
disconnection.
A breakdown of these accounts is $353,085.80 tn Alabama, $29,995.51 in Florida, $890,729.'71 in Louisiana,
$279 965.62 in Kenmcky, $38,680.85 in Mississippi, $403 386 22 in Tennessee, $63,742 79 in North Carolina,~ antt $HXYK03 in South Carolina. Pursuant to the Resale Agreement between BellSouth Te1ecommunications,
inc. and Delta Pliones, Inc. consider this letter written notice that BellSouth will proceed with the discontinuance
of existing services in Alabmna, Florida, Louisiana, Kentucky, Mississippi, Tennessee, North Carolina, and
South Carolina on Iune 23, 2003. Pursuant to the Agreement, it is Delta Phones'esponsibiTity to notify its end

users of this impending disconnection.

In order to continue services, Delta Phones must pay, iu immediately available ftmds, the present undispmed.
balance in the sum of $2,22 1,869.53 to BeilSouth. Jn order to prevent disconnection of services in Alabama,
Delta Phones must pay $353,085.80. In order to prevent disconnection of services in Florida, Delta Phones must

pay $29,995.51. In order to prevent disconnecticn of servic«s in Louisiana, Delta Phones must pay
$ 890,729.71. In order to prevent disconnection of services in Kentucky, Delta Phones must psy $279,965.62,
ln ortier to prevent discotmection ofservicea in Mississippi, Delta Fhones must pay $38,680.85. In,order to

prevent disconnection of services in Tennessee, Delta Phones must pay $403 3 86 22. In order to prevent
disconnecticu of setvices iu North Carolina, Delta Phones must pay $63,742.79. In order to prevenl
disconnecticn of services in South Carolina, Delta Phones must pay $ 162,283.03. Also, payments are expected
for any current bZs that may becotne due. Ifservice is bttenupted, full non-recurring charges will be applicable
to reestablish service..

lf you have questions regarding your account, please contact the Billing Operations Mauagx, Leisa Msngha, at
(205) 714-7359.

Sincerely,
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Original signed by Gary Patterson
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APPENDIX B

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION! N CASE NO. 2003-00243 DATED June 24, 2003



AC
C
EPTED

FO
R
PR

O
C
ESSIN

G
-2019

O
ctober15

10:27
AM

-SC
PSC

-2003-202-C
-Page

33
of35

BEFORE THE SOUTH CAROLINA PUBLIC SERVICE COMMISSION

DELTA PHONES, INC.

Complainant.

BELLSOUTH TELECOMMUNICATIONS,
INC.

Respondent.

)
)
) DOCKET NO.

)
)
) CERTIFICA TE OF SERVICE
)
)
)

)
)
)

IN RE: Interconnection Agreement negotiated by BellSouth Telecommunications,
Inc. and Delta Phones, Inc., Pursuant to Sections 251, 252 and 271 of the
Telecommunications Act of 1996

This is to certify that I have caused to be served this day, one copy the Complaint
by placing a copy of same in the care and custody of the United States Postal Service (unless
otherwise specified), with proper first-class postage affixed hereto and addressed as follows:

Patrick Turner, Esquire
BellSouth Telecommunications, Inc.

PO Box 752
Columbia SC 292

June 26, 2003
Columbia, South Carolina
P thppaOFFICE WPWDttWPDOCSIDelta PhoneatBellgonth Billing Conplaint\Cert Service.nptt

CQA
O~Ot:
~f
cnr-
Cli C
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Jun 22 03 05l22p

P ll 0 H 4 o

luna Zl, 2003

Izll. Thoulas Dolman
Executive Director
Kentucky Public Service Commission

VIA FACSIMILFkl 502-564-7275|

RE: Delta Phones v. BellSouth disconnection issue

Dear Ivtr, Dormant

I am writing with respect to auy concerns that the Kentucky Public Service Commission may have
over thz billing dispute between Dells phones, Iuc. acd Bcggcuth Ccmmozuohttcss, sud itc
potential impact on Delta Phones'ubscribers. I would sppzcciatc tbc ability to discuss this matter
with you, and look forward to working with fize Comudssion to overcome the significant issues that
confroat our companies as we work du'ough our dieputza.

Just so that you are aware, Deka Phones, Inc. plans to file a formal complaint containing multiple
counts ofbilling and pzovisioniug abuses against BellSouth this craning week. It is our hope that
the Commission will be able to assist the Parties in thc expeditious resolutiou of those issues, so
that fhe companies cau zesurue a mutually pro6tablc relationship.

, In the mterim, there is a siy66cant concern that current Delta Phones'ustomers not lose service
Rom thc cazrier that they have choselh during the litigcfion of this complaint. For a number of
diifcrcnt reasons, it is conlpletely inappropriate for the Commission to allow BellSouth to switch
any Delta I'hence customers endor suy circumstances. Iu the Gzst plan., Hellgnuth has izupmperly
converted a $544,000 Later of Crcdu, and then failed to apply it to any outstanding amounts.
Second, BellSouth has ackcowiedged that it ov us Delta Phones over $200 000 for CItBX credits
thar it has refused to apply to outstanding amounts. Finally, under the terms of the Interconnection
Agrccmeut between the Parties, BeU Soudt can only discotmcct.Delta Phones'ustomers ifDelta
Phones has not paid or disputed any outstanding amounts. Delta Phones-Bcligouth Intcrconuectiou
Agreemeat, Atuzcbment 7, )1.7.2 states, in pertinent patt:

"Bellgouth reserves the right to suepeed or terminate, service for nonpayment. If
payment of amounts not subject to a billing disputes as described in Section 2, is
not received by the bill date m the month after the orighza! bill date, Bellgputh will
provide written notice to Delta Phones that additional applications for servic'e may
be refused, that any pending orders for service may not bc completed, aud/or that
access tc ordering syslorcs may be suspended ifpayment is not received by tile
fifieenth day following the date ofthe notice .

"

Delta Phones has raised valid, bona fide disputes valued in thc millions ofdollars. Therefore,
Delta, Phones is hereby requestiug that the Commission require Bellgouth to cease and desist frozn
any and all activities associated vdith the disconnection, migrauon or other disturbance of the
telecommunications services of cmzezu Delta Phones'ustomers from Delta Phones..

Doss Phones, lbs.
P.O. Bos 7S4

Delhi. fA Zrlaz
Seal 4SSZS

wsw.dobsphohss.solo
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Jt?n 22 03 05:22p p ~ 2

From tbe facts before you, it is clear dud BellSouth has in its possession almost $800,000 ofDelta
Phones'oney that it hss refused to apply to outstandhtg accounts, in order tn force the cotupcuy
cm ofbusiness. As such, there is no justification to disconnect or move any DeltaPhones'ustomers,as sll. outstanding invoices have either been paid in full, cr are the subject of legitimate,
good faith disputes.

I sm avrdlab?c to discuss euy aspect of?his mauer, and look forward to woridng with the Kentucky
Public So?vice Couurussion to resolve the issues before us. I can be reached at 866-824-8328.

Robert K. Lock
On Behalfot
Delta Phones, Inc.

Cc: Richard Tolnu

Dells Phones, Ino.
P.O. 8?w ree

Delhi, 1?t 71232
scoeleea?s

www.deltephones.eeet


